601-6551 NOTICES OF JUDGMENT 327

the heart, make one feel healthier or look younger, give more energy, act as
a tonie, relieve chronic constipation, help in every way, prevent headaches,
or remedy gall-bladder trouble, were false and misleading since the -article
would not be efficacious for such purposes. : :

The portion located at Kansas City was alleged to be misbranded: (1) In
that the labeling failed to bear ‘adequate warnings against use by children
where its use might be dangerous to health or against unsafe dosage or methods
or duration of administration in such manner and form as are necessary for
the protection of users, since the label bore no warning that frequent or con-
tinued use of the preparation might result in dependence on laxatives to move
the bowels. (2) In that the warning on the label with reference to the avoid-
ance of use of the article in the presence of symptoms of appendicitis was not
prominently placed thereon with such conspicuousness as to render it likely to
be read by the ordinary individual under customary conditions of purchase
and use, since it appeared relatively inconspicuously on one panel of the label
attached. to the package as sold and did not -appear in -connection with the
directions for use on the label headed “Paste This Label On Your Bottle After
Making.” (3) In that the name Fernol and the statements appearing in. the
labeling constituted a.device that was false and misleading since it suggested
and represented to purchasers that the article would be appropriate and effec-
tive in the treatment of obesity; whereas it would not be appropriate and
effective in the treatment of said disease. (4) In that the statement on the
label, “Magnesium carbonate, sodium phosphate, sodium chloride (salt), cas-
cara, iron and ammonium citrate, saccharin, dextrose (grape sugar), caramel
color (burnt sugar), magnesium sulfate (Epsom salt),” was misleading since
it failed to reveal the material fact that the effect of the article was due essen-
tially to its content of Epsom salt, that the other ingredients mentioned were
present in relatively inconsequential amounts, and that some of them, namely,
sodium chloride (salt), iron and ammonium ecitrate, saccharin, dextrose (grape
sugar), caramel color (burnt sugar), were not active ingredients.

On September 15, 1941, and January 7, 1942, no claimant having appeared,
judgments of condemnation were entered and the product- was ordered
destroyed.

616. Misbranding of Hoyt’s Compound. U. S. v. 2914 Dezen Packages and 32112
Packages of Hoyt’'s Compound. Default decrce of condemnation and de-
struction. (F.D. C. No. 5182, Sample No. 52314-E.)

The labeling of this product failed to bear adequate directions for use and
listed the ingredients in such a way as to create the impression that all were
active:; whereas all were not active. The labeling also bore false and mis-
leading curative and therapeutic claims.

On August 2, 1941, the United States attorney for the Eastern ‘District of
Washington filed a libel against 291 dozen 10-fluid ounce size packages and
8214, dozen 2-fluid ounce packages at Yakima, Wash., alleging that the article
had been shipped in interstate commerce on or about May 27, 1941, by the
Hoyt Chemieal Co. from Denver, Colo.; and charging that it was misbranded.

- Analyses of samples of the article showed that it consisted essentially of
water, alcohol, sugar, and extracts of plant materials including a laxative
plant drug. :

The article was alleged to be misbranded in that its labeling failed to bear
adequate directions for use since the directions provided for continuous ad-
ministration; whereas it was a laxative and should not be administered con-
tinuously. It was alleged to be misbranded further in that names of ingre-
-dients other .than active ingredients appeared on the label thereby creating the
misleading impression that all the ingredients listed were active ingredients.
It was alleged to be misbranded further in that statements in the labeling
which represented that it was an appropriate treatment for diseases of the
stomach, bowels and kidneys; would be efficacious in the treatment of run-
down conditions and -for skin and blood diseases; that it would relieve such
symptoms as sour stomach, bloating, indigestion, belching, gas, nefrvousness,
dizziness, spots before the eyes, tiredness, sluggishness, and muscular aches
and pains, ~were false and misleading since it eontained no ingredients.capable
of producing the effects claimed. _ T

On September 24, 1541, no claimant having appeared, judgment of condem-
nation was entered and the product was ordered destroyed. .



